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B r idgeman Ar t  L ibr ar y’s  s ubmis s ion t o t he Gow er s  R eview  of  
I nt el lect ual P r oper t y 
 
 
I nt r oduct ion 
 
T he Br idgeman Ar t L ibrary, es tablished for  near ly 35 years  and employing some 55 
people acros s  its  four  international offices , is  the wor ld's  leading source of fine ar t, 
his tory and culture with some 250,000 images  available on- l ine, plus  750,000 
his tor ical photographs , from over  eight thousand locations .  
 
We maintain and develop a commercial picture l ibrary representing museums  and 
galler ies  throughout the wor ld by providing a central source of fine ar t for  image 
users . T he Br idgeman Ar t L ibrary has  a long his tory of feeding monies  back into 
museums , of figures  up to £1.5 mil l ion per  year . T he Br idgeman Ar t L ibrary also 
represents  a growing number  of ar tis ts  and ar tis ts ’ es tates , handling copyr ight 
clearances , l icens ing reproduction r ights  and providing sales  services .  
 
T he Br idgeman Ar t L ibrary also offer s  copyr ight advice. We are committed to making 
fine ar t access ible and therefore we have bui lt up an extens ive database of ar tis ts ’ 
contact detai ls . T his  information is  provided free of charge on reques t. I n addition, 
we provide informal advice on how to proceed when a copyr ight holder  cannot be 
located or  contacted.  
 
T he Br idgeman Ar t L ibrary has  cons iderable exper tise in digitis ing ar t and works  with 
over  2000 s takeholders  wor ld-wide, including 150 museums  in the UK enabling them 
to digitise their  col lections .  
 
We also develop educational resource packages  such as  the Br idgeman Education 
which has  recently been developed as  an innovative education subscr iption service 
aimed at educational publishers , academic tutors  and their  s tudents  both in the 
context of schools  or  univers ities . I t is  des igned to s timulate and boos t e- learning 
and offer s  a unique and flex ible way to search over  8000 locations  cover ing the 
wor ld’s  maj or  museums , ar t col lections  and his tor ical s ites  with onl ine access  to 
these digitised ar tworks .  
 
T he Br idgeman Ar t L ibrary welcomes  the opportunity to comment on the review of 
intel lectual proper ty. Please accept the fol lowing comments  to be cons idered when 
prepar ing the final repor t.  We emphas ise that we represent the visual ar ts  and 
approach the response from this  perspective.  We are also acutely aware of the 
over r iding emphas is  placed by the government on other  indus tr ies  such as  the mus ic 
indus try and we are very keen to carve out a voice for  the visual ar ts  communities  
within this  response and indeed general ly within the government as  as sociated 
communities . 
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Gener al ques t ions  s et  out  in  t he cons ult at ion:   
 
1 . H ow  I P  is  aw ar ded 
 
( a)  Ar e t her e bar r ier s  t o obt ain ing I P  r ight s  due t o s ys t em complexit y? 
W hat  could be done t o impr ove t h is  s i t uat ion? 
 
I n the visual ar ts  arena the bar r ier s  to obtaining I P r ights  are often more concerned 
with knowledge of where to go, awareness  of copyr ight is sues  and the abil i ty to 
process  r ights  speedily.  T he advent of the digital age means  that users  need to 
obtain content and the as sociated r ights  almos t immediately –  for  ins tance to 
reproduce an image in a newspaper  or  book to deadline. Again, the digital age has  
spawned a whole group of users  who have l imited knowledge about copyr ight.  
 
However  there is  one maj or  bar r ier  where reproduction r ights  are concerned and that 
is  the grey area of the law dealing with reproduction of ar t.  T hey are threatened 
because of ignorance that reproduction r ights  ex is t in photographs  and the easy 
access  via Google and other  sources , the abil i ty to scan hard copies  so eas i ly at 
home or  in a S OHO environment encourages  the public to think that it is  acceptable.  
T he entire photographic l ibrary indus try, the museums , galler ies  and archives  
community and photographer  community need more protection in this  respect if they 
are to be able to continue to survive and service the creative indus tr ies .  T his  applies  
to the UK, Europe and solutions  are discus sed in more detai l  below. 
 
( b)  H ow  eas y is  i t  t o f ind out  about  obt ain ing I P  r ight s ? W hat  could be done 
t o impr ove aw ar enes s  f or  bus ines s es  and innovat or s ? I s  t her e s uf f icient  
aw ar enes s  of  t he need t o pr ot ect  I P  int er nat ionally? 
 
Central point of information on copyr ight 
 
We believe that there should be a central helpl ine for  copyr ight information which is  
ful ly publicised and could provide information, clar ification, education and prevention 
of I P cr ime. Whils t there is  general I P information at the Government I ntel lectual 
proper ty webs ite, this  is  not tai lored to the visual ar ts  and is  not the mos t obvious  
place for  potential users  to go to deal with specific is sues  –  a more detai led and 
functional adj unct to this  is  needed.  S uch a central service should:  
 

1) Advise users  general ly about I P is sues  as  they relate to reproduction, 
copyr ight and other  r ights . 

 
2) Offer  more special is t training services  to special interes t groups  (within the 

creative indus tr ies , within education and other  par ts  of the community –  even 
amongs t ar tis ts  themselves  who can often in our  exper ience be unaware of 
their  own r ights  and come to us  for  as s is tance) and within the museums , 
archives  and l ibrar ies  community who also have l imited knowledge at gras s  
roots  level with l i ttle funding for  training. 

 
3) As s is t users  who have inadver tently infr inged copyr ight to help them 

negotiate a suitable settlement with the creator .  T he Br idgeman Ar t L ibrary 
has  daily exper ience of this  and seeks  funding to develop fur ther  resources  
which would form an extens ion of our  ex is ting faci l i ty.  
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4) Operate a service to track down & negotiate with owners  of ‘orphan’ works  of 
ar t. 

 
5) Be able to offer  the provis ion of l icences  and l icence templates  to as s is t users  

and copyr ight holders  with different layers  of r ights  within any potential usage 
area. (T his  is  cur rently done to an extent at Br idgeman and we have l icence 
options  running into 15 pages  to cover  the multitude of creative indus try 
uses ) 

 
6) Be able to act as  a clear ing house for  r ights  or  to direct users  to the mos t 

appropr iate body depending on requirements . 
 

7) Be a body which can work with and advise government and the appropr iate 
communities  on the is sues  ar is ing and to provide key s tatis tics  which wil l  be 
useful in determining how I P is  used, control led and potential measures  to 
improve future use within indus try. 

 
 
2 . H ow  I P  is  us ed 
 
( a)  W hat  t ypes  of  I P  does  your  or ganis at ion us e and w hy? 
 
We use broadly four  types  of I P, al l  of which over lap at times ;  
 

1. Reproduction r ights  
2. Copyr ight 
3. Database r ights  
4. Digital r ights  

 
We use r epr oduct ion r ight s  because we adminis ter  the I P on behalf of museums , 
galler ies , archives  & ins titutions , photographers  and ar tis ts .  I P is  managed on behalf 
of the museum community for  the fol lowing sectors  in the creative indus tr ies :  
 

• Books  – educational and commercial 
• Per iodicals  & j ournals  
• Newspapers  and Magazines  
• Electronic usages  (web, CD, multimedia, games) 
• T elevis ion, video, audio-visual and fi lm 
• Advertis ing, des ign, packaging of al l  kinds  
• Paper  products  (cards , pr ints , calendars , s tationery) 
• Gifts  and other  products  such as  ceramics , wallpaper , texti les  
• Educational – subscr iption services  to schools  
• Museums  – catalogues  and exhibition display & products  

 
L icences  vary according to usage, ter r itory and type but are typically for  one use 
with res tr ictions  on number  of copies  pr inted, term/per iod of use, I S BN number  and 
so on. 
 
I t should be noted that in many cases  these r ights  are non exclus ive and wil l  be 
adminis tered by a museum or  ar tis t and by their  agents  such as  us  at the same time. 
 
We adminis t er  copyr ight  on behalf of museums  who often own reproduction and 
copyr ight in a work of ar t in their  col lection and on behalf of over  500 ar tis ts  we 
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represent.  T his  copyr ight often over laps  the reproduction r ight and both r ights  can 
be cleared together  ensur ing a better  faci l i ty for  the user . 
 
We own the dat abas e r ight s  in the entire col lection from our  contr ibutors  including 
the valuable metadata we have gathered which enables  a s ingle user  to access  2000 
of these collections  we directly represent and 8000 locations  overal l  around the wor ld 
from one s ingle point of entry.  T his  database is  offered as  a faci l i ty to those in the 
creative indus tr ies  who need to find content from remote collections  and indeed to 
education (schools  and univers ities ) in the form of www.br idgemaneducation.com. 
 
I n addition to these three key areas  we have negotiated specific r ights  to use or  
display images  from var ious  sources  in order  to help the dis semination of content – 
an example of this  are cer tain key C20th and C21s t images  cur rently protected by 
copyr ight. 
 
We s ti l l  operate a thr iving bus ines s  in analogue fi les  which are s ti l l  important to 
some special is t sectors . 
 
( b)  T o w hat  ext ent  do you s eek mult iple over lapping f or ms  of  I P  pr ot ect ion? 
 
T he type of protection we seek is  in the form of tightening up of legis lation where 
reproduction r ight is  concerned as  mentioned in the answer  to Ques tion 1(a) and in 
the adoption of s tandards  for  encryption. T here should also be a central database for  
the use of image number  identifier s  and control and tracking of images  on the 
internet. 
 
We s ti l l  operate an image l icens ing service without proper  encryption of images  
because we have found no software that works  effectively. We are cur rently tes ting a 
new sys tem which may offer  the protection we need. We are also cur rently tes ting 
image tracking software with regards  to the pursuit of piracy. 
 
We feel that it would helpful i f the Government could fund some fur ther  research and 
examine the s tandards  in this  area.  We have fur ther  outl ined some of these is sues  
in the answers  to the Ques tion No4 below. 
 
 
3 . H ow  I P  is  l icens ed and exchanged 
 
( a)  H ow  eas y is  i t  t o negot iat e l icences  t o us e ot her s ’ I P  f or  commer cial or  
non-pr of i t  pur pos es ? 
 
We negotiate contracts  with the holders  of I P and act as  their  agents  – this  is  
relatively s imple cons ider ing we have been doing so for  over  30 years  although it is  
cos tly in terms  of adminis tration.  T his  ar rangement makes  it easy for  cl ients  to use 
and access  images  from multiple international, pr ivate, public and individual 
col lections  via the web or  our  special is t picture research desk. We also par ticipate in 
cer tain European por tals  for  digital content which we deem to be good for  the 
greater  dis semination of information. 
 
S imilar ly where we act as  copyr ight holder  for  the museum for  modern ar t works  or  
for  ar tis ts , this  is  s traightforward.    Where we don’t act as  an agent an d have to 
as s is t cl ients  to clear  with third par ties  – this  is  more complex as  out of our  control. 
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(b) What mechanisms  do you use for  finding potential l icens ing par tners? 
We attend the relevant trade fair s  internationally including publishing fair s , T V 
indus try trade shows , and conferences  related to the picture l ibrary indus try such as  
the AAM, PACA, CEPI C and BAPLA. Having been around for  35 years  we are often 
approached by var ious  par ties  and regular ly engage in j oint ventures . 
 
( c)  H ow  eas y is  i t  t o us e ot her s ’ I P  f or  r es ear ch pur pos es ? H ave you 
exper ienced dif f icult y ar ound r es ear ch exempt ions ? 
 
We offer  www.br idgemaneducation.com for  research purposes  on an annual 
subscr iption bas is  at a subs idized fee as  well  as  a picture research desk for  our  
commercial sales . 
 
T he difficulty in us ing I P ranges  from not being able to find the copyr ight holder  or  
having direct access  to them in order  to negotiate r ights . Hence our  sugges tions  in 
(2) b 
 
We have difficulty with the concept of exemptions  because l icens ing I P is  the 
l ivel ihood of our  indus try. 
 
( d)  Ar e t her e s pecif ic bar r ier s  t o l icens ing in t he main f or ms  of  I P  cur r ent ly 
us ed:  pat ent s , copyr ight , t r ade mar ks , and des igns ? 
 
T he bar r ier s  already mentioned above are identifying the owner  of the r ights  and the 
time and adminis tration cos ts  (as  well  as  the legal cos t implications ) in handling this . 
 
T here are trademark is sues  for  us  when a trademark appears  in an image 
reproduction (such as  a vintage adver tisement or  incidental use in a photograph) – 
we believe that identification of the owner  and clearance procedures  could be dealt 
with by the copyr ight service we already offer  and which we recommend expanding 
as  already discus sed.  Often the trademark depicted in an image ceases  to ex is t or  is  
from another  ter r itory so work is  required to research clearance procedure.  Laws  
applying to orphan works  should apply to trademarks .  A database of trademark 
regis trations  throughout Europe and the US A dating back to the eighteenth century 
would be useful. 
 
( e)  Ar e t her e bar r ier s  t o l icens ing I P  on gr ounds  of  cos t ? W hat  dr ives  t hes e 
cos t s ? 
 
Yes  there are bar r ier s  to l icens ing I P on the grounds  of cos t but this  is  also pos itive 
because it fuels  the economy for  the creative indus tr ies .  Fur thermore authors  and 
creators  should have the r ight to exercise their  ownership of their  work and profit 
from it. 
 
( f )  Ar e t her e s pecif ic bar r ier s  t o l icens ing I P  in  your  s ect or ? 
 
Yes  – see 4 (b) & 1 (a) – this  relates  to the lack of protection for  reproduction r ights . 
 
( g)  Does  your  or ganis at ion us e met hods  t o f aci l i t at e exchange of  I P  - s uch 
as  cr os s -l icens ing or  pooling I P  r ight s  w it h ot her  f i r ms  or  or ganis at ions ? 
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Yes  – this  is  our  core bus ines s  – pooling the r ights  of the key museums  around the 
wor ld alongs ide the wor ld’s  hidden treasures . T he result is  a database of unr ival led 
r ichness  and range with appeal to numerous  different indus tr ies  and subj ect areas . 
 
We pay museums  a royalty on al l  fees  l icensed through an automated r ights  
clearance and management sys tem which has  operated efficiently for  over  thir ty 
years . 
 
We hold a database of information about copyr ight holders  which we have bui lt up 
over  the years  and make available on reques t. 
 
We also cros s - l icence r ights  with our  sub-agents  around the wor ld, so that the 
content is  widely dis seminated. 
 
I n terms  of database r ights  – we also pool these with var ious  por tals  – again to 
make the dis semination of information even more valuable. 
 
( i)  Ar e t her e bar r ier s  t o t r ade and exchange of  I P  int er nat ionally? 
 
T here are no bar r ier s  or  concern over  reproduction r ights  with agents  as  this  is  a 
s tandard commercial negotiating process  but we do exper ience difficulties  with 
display of C20th and C21s t images  where those images  are protected by copyr ight 
relating to the collecting societies  or  independent agents  and ar tis ts . T here is  an 
unlevel playing field whereby we are bound to pay for  display of images  in copyr ight 
on the internet but our  European and international competitor s  are not. T his  puts  us  
at a disadvantage.  We also reques ted a referendum from DACS , the English 
col lecting society, to get the ar tis ts ’ view on whether  a fee should be charged for  
displaying their  images  on our  webs ite to enable a choice to be made for  commercial 
use and this  was  refused.  We approached the Picasso and the Matis se es tates  
independently and they gave us  their  permis s ion.  However  for  the maj or ity of the 
ar tis ts  we have now negotiated a fee with DACS  whereby we pay a fee for  display.  
We have decided to make no display charge ourselves  for  those ar tis ts  whom we 
represent.  Clearance through collecting societies  and other  representative agents  
can be protracted and cos tly and a proj ect can be cancelled as  a result. 
 
l )  Do you have any exper ience of  t he compuls or y l icence pr ovis ions  w it h in 
cur r ent  pat ent  law ? Ar e t hey ef f ect ive? H ow  could t hey be impr oved? 
 
We are el igible for  l icence fees  under  the payback scheme adminis tered by the CLA 
and DACS .  T he procedure for  claiming is  very inefficient nor  is  i t transparent.  We 
have made recommendations  to DACS  as  to how it could be improved. 
 
 
4 . H ow  I P  is  challenged and enf or ced 
 
( a)  Ar e t her e s pecif ic pr oblems  w it h enf or cing t he main dif f er ent  f or ms  of  
I P :  pat ent s , copyr ight , t r ade mar ks , and des igns ? 
( b)  Ar e t her e bar r ier s  t o challenging inf r ingement  and enf or cing your  I P  
r ight s  on gr ounds  of  cos t ? W hat  dr ives  t hes e cos t s ? 
 
T racking unauthor ised use of copyr ighted mater ial:  T he Br idgeman Ar t L ibrary has  
had to make cons iderable inves tments  to protect the archives  agains t unauthor ised 
use and dis semination, including through the famous  tes t case in New York City 
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Br idgeman vs . Corel.1  T here are measures  cur rently under  way to challenge this  in 
Europe and we seek the governments  help in this . 
 
I n order  also to protect the archives , T he Br idgeman Ar t L ibrary annotates  digital 
images  or  optical discs  with caption tracking information. T he real work, however , 
comes  in fol lowing up infr ingements  and this  requires  extra resources  and is  
extremely onerous  and time consuming.   
 
I n the analogue environment, which s ti l l  ex is ts  and wil l  always  ex is t, for  T he 
Br idgeman Ar t L ibrary this  means  vis iting trade fair s  and book/gift shops  and 
brows ing newspapers  daily to seek out infr ingements  and check up on usages  of 
content.  
 
I n the digital environment it means  searching the internet (pages  for  which no login 
is  required) for  images . T he Br idgeman Ar t L ibrary has  been tes ting a new service 
which provides  repor ts  of its  images  used on the internet and this  has  proved 
interes ting and useful in as s is ting us  in tracking where images  appear  and what is  
legitimate. However , the development of this  type of technological solution requires  
additional inves tment and mus t be fur ther  developed to keep up with technological 
advancements .  
 
Ar ts  images  are par ticular ly onerous  to track as  a number  of photographers  took 
advantage of museums  before they prohibited outs ide photography, hence there 
may be a number  of copyr ight owners  of the photographs  of the same image in 
circulation at any one time.  S hould the onus  be on the Library to prove that the 
museum image for  which it is  claiming payment was  sourced from its  archive rather  
than anyone else’s , or  should it be up to the user  of the image to prove from where 
they obtained the r ights? 
 
As  can be seen from the above, the cos ts  of tracking unauthor ised use can be very 
open ended.  T he Br idgeman Ar t L ibrary es timates  that it takes  approx imately three 
members  of ful l  time s taff plus  at leas t Euros  50,000 per  annum for  internet tracking 
services , plus  legal fees  as  and when necessary. 
 
T he Government could as s is t by conducting research into watermarking and tracking 
software, helping to es tablish or  seek out the bes t international s tandards  to work to 
and ensur ing the law protecting r ights  holders  and the photo- l ibrary indus try (which 
includes  al l  museums , archives  and ar tis ts ) is  s tronger  and more efficient.   
 
( c)  T o w hat  ext ent  does  your  or ganis at ion make us e of  ot her  met hods  t han 
l i t igat ion t o r es olve I P  in f r ingement  cas es , f or  example t he P at ent  Of f ice 
opinion s er vice, mediat ion s er vices , Alt er nat ive D is put e R es olut ion, or  t he 
Copyr ight  T r ibunal? 
 
We have not to date used any of these official services  as  they were perceived to be 
too bureaucratic, to take too long and to be too expens ive for  an S .M.E. to work with 

                                                 
1 Br idgeman Ar t L ibrary v. Corel Corp., 36 F.S upp.2d 191 (S .D.N.Y. 1999):  I t was  a decis ion by the United 
S tates  Dis tr ict Cour t for  the S outhern Dis tr ict of New York, which ruled that exact photographic copies  of 
public domain images  could not be protected by copyr ight because the copies  lack or iginality. Even if 
accurate reproductions  require a great deal of s kill,  exper ience and effor t, the key element for  
copyr ightability under  U.S . law is  that copyr ighted mater ial mus t show sufficient or iginality. T his  
j udgement would almos t cer tainly have been rever sed in an European Cour t of Law and we are looking for  
a s imilar  tes t case in the UK or  Europe to fight which would s trengthen our  pos ition. 
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but this  may not be the case.  T he Patent Office should perhaps  engage in a 
promotional awareness  campaign?  We might cons ider  this  in the future and think it 
is  a good idea in pr inciple. 
 
T he es tablishment of a small claims  cour t to deal quickly and cheaply with the 
smaller  infr ingements  could be developed so as  to put a quick s top to those who do 
not respect the r ights  of creators  and photographers .  T o have the r ight to place an 
inj unction on those producing or  dis tr ibuting goods  where reproduction r ights  are 
infr inged would be a highly beneficial solution. 
 
( d)  T o w hat  ext ent  do you us e I P  l i t igat ion ins ur ance? H ow  ef f ect ive is  i t ? 
We feel that l i tigation insurance is  too expens ive for  an S ME to adopt. T his  is  an 
is sue which could maybe be looked at in more detai l  by the Government.  
 
( e)  Ar e t her e bar r ier s  t o us ing s uch met hods  t o s et t le I P  dis put es  w it hout  
r ecour s e t o l i t igat ion? H ow  might  t hey be r emoved? 
Again – more help from the patent office could help here with relation to 
reproduction r ights , as  well  as  making I P cr ime a cr iminal offence and al lowing 
inj unctions  agains t infr ingements  to be raised in an inexpens ive way. For  ins tance 
official legal notices  from the patent office could be of benefit to r ights  holders  and 
fact sheets  could be sent to infr ingers  explaining the law. 
 
( f )  Ar e t her e s pecif ic bar r ier s  t o challenging and enf or cement  of  I P  r ight s  
f or  s mall  bus ines s es  or  individuals ? 
Already discus sed – cos t of legal protection as  well  as  the difficulties  of obtaining 
adequate funding and as s is tance compared to not for  profit organisations  in order  to 
reach this  area. 
 
( g)  T o w hat  ext ent  is  t he r is k of  l i t igat ion a f act or  in  your  or ganis at ion’s  
inves t ment  in  innovat ion? 
None – we ex is t to protect the r ights  of the museum and creative community. 
 
( h)  W hat  ar e t he pr incipal bar r ier s  t o ef f icient  and s ucces s f u l  challenge and 
enf or cement  int er nat ionally? 
Unlevel playing fields  as  already discus sed plus  the legal mechanism to fight cases  in 
other  ter r itor ies  as  well  as  tracking down infr ingers  on the internet. More as s is tance 
could be given here by the search engines  if more of the r ight legis lation was  in place 
to ins is t on this .  Moreover  if the Patent Office were able to es tablish an international 
network that would as s is t the creative indus tr ies  in the UK with pursuing claims  
overseas  via par tner  offices , this  could br ing pres sure to bear  on perpetrators . 
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S P E CI F I C I S S U E S [AL1] 
 
Copyr ight  except ions  - f air  us e /  f air  dealing 
 
( a)  W hat  ar e your  view s  on t he cur r ent  except ions  in  copyr ight  law ? 
( b)  Could mor e be done t o clar i f y t he var ious  except ions ? 
( c)  Ar e t her e ot her  ar eas  w her e copyr ight  except ions  s hould apply? 
( d)  Ar e t he cur r ent  except ions  adequat e or  in  need of  updat ing t o r ef lect  
t echnological change? F or  example copyr ight  law  in t he U K  does  not  
cur r ent ly have a pr ivat e “ f air  us e” except ion. S uch an except ion might  al low  
individuals  t o copy mus ic CDs  ont o t heir  P C and MP 3  player  f or  t heir  
per s onal us e. S hould U K  law  include a s t at ut or y except ion f or  “ f air  us e”? 
 
As  the l ivel ihood of our  indus try is  concerned with the l icens ing of I P, we have 
concerns  about fair  use. 
 
F ir s tly, there is  not a clear  unders tanding of what fair  use is  and users  can hide 
behind this  concept when infr inging r ights . S econdly this  could be seen as  the 
eros ion of r ights  and I P which is  so vital to the creative economy in the wes t, now 
and par ticular ly in the future. 
 
T here are so many copyr ight infr ingements  we believe there should be much more 
training and education about copyr ight – especial ly as  it could be a key aspect of our  
future economy.   S hould there be an argument for  making cer tain content available 
to cer tain sectors  of the community, this  should be managed very careful ly.  F ir s tly it 
should not be seen as  ‘copyr ight free’ and secondly  if free at the point of access , the 
r ights  holders  should be compensated. 
 
Jus t as  one example, in order  for  Br idgeman to obtain images  for  our  l ibrary, we 
have had to engage in a process  which has  taken many years  – for  ins tance vis its  to 
museums  in the Ukraine, Poland, Rus s ia and Aus tral ia. T hese images  have had to be 
selected and edited, catalogued & key worded, archived, (s leeved and labelled if 
transparencies ), uploaded to the webs ite and other  platforms , not to mention the 
contracts  negotiated with the museum not to mention the ongoing contact which is  
inevitably necessary.  T his  is  a phenomenal amount of work and the payback can 
take many years . T his  r ichness  of content s imply would not be available without such 
a huge inves tment and this  mus t be protected. 
 
( e)  H ow  w ould you s ee cont ent  ow ner s  being compens at ed f or  s uch us e? 
T he government could take up contracts  with the owners  of r ights  to see them 
compensated for  provis ion and delivery of content and offer  this  at subs idised rates  
to third par ties .  T he owners  should always  be clear ly credited so as  to reap the 
benefits  of their  work and to impose profes s ional practice and attr ibution to the 
works . 
 
( f )  T o w hat  ext ent  has  t echnological change pr es ent ed dif f icult ies  in  us e of  
copyr ight ed mat er ial in  t he f ield of  educat ion? 
T echnological change has  meant that the dis tr ibution channels  for  educational 
mater ials  are shifting and there is  a large learning curve required.  I t is  made 
par ticular ly difficult for  content providers  to find their  way into schools  and 
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univers ities  – especial ly via Cur r iculum Online, Jisc or  the NGFL.  T here are too many 
cr iter ia, not enough s taff involved to help the process  and too much bureaucracy.  
We believe in the value of disaggregated data provis ion for  schools , but this  is  s ti l l  
res tr icted from being el igible. 
 
( g)  Ar e t her e is s ues  concer ning t he ar chiving of  mat er ial cover ed by 
copyr ight ? 
 
I f the images  cannot be legally accessed for  viewing purposes  only this  vir tual ly 
disables  their  use.  Again it is  problematic as  to whether  or  not orphan works  should 
be archived if the whereabouts  of the copyr ight holder  is  not available hence the 
urgency of finding a solution to this  problem. 
 
 
Copyr ight  –  digit al r ight s  management  
 
( a)  Do you have a view  on how  t he us e of  digit al r ight s  management  
t echnologies  s hould be r egulat ed? 
 
Encryption software products  already ex is t for  digital images . However , they are not 
permanent or  foolproof and can be removed by Photoshop and other  programmes . 
Br idgeman therefore do not use encryption software at present, but we support the 
idea of encrypting digital images  so that images  can be traced, should a foolproof 
sys tem be found. T he same goes  for  vis ible watermarking.  We would welcome a 
common s tandard for  watermarking software and permanent image number  
recognition but the latter  is  of no value unles s  every image producer  adheres  to the 
sys tem.  As  regards  the former , the Br idgeman Ar t L ibrary and a maj or  French 
l ibrary are tes ting a new sys tem which they believe may be sufficiently foolproof as  
to war rant inves tment in the future as  a s tandard. 
 
As  regards  universal and permanent image identifier s , the Br idgeman Ar t L ibrary and 
fel low l ibrar ies  within the indus try undertook a ser ies  of discus s ions  with the 
S tationary Office (T S O) with respect to the Digital Obj ect I dentifier s  (DOI ) universal 
imaging s tandard. However  talks  were final ly abandoned unti l  such time as  a 
universal agreement could take place as  to how everyone could par ticipate in this  
scheme.  Many other  unsuccess ful attempts  have been made in this  area in the hope 
of repl icating the I S BN and I S S N coding sys tem. 
 
Companies  l icens ing mater ial should have good DRM sys tems  in place so that they 
can ensure that l icences  & images  are managed and monitored appropr iately. 
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Copyr ight  –  or phan w or ks  
 
( a)  H ave you exper ienced any dif f icult ies  in  ident i f ying t he ow ner s  of  
copyr ight  cont ent  w hen s eeking per mis s ion t o us e t hat  cont ent ? 
( b)  Do you have any s ugges t ions  on how  t h is  pr oblem could be over come? 
 
Orphan Works  whils t technically subj ect to copyr ight law should be treated 
differently so that their  reproduction is  not res tr icted by lack of information about the 
copyr ight holder . 
 
By not res tr icting reproduction, the exposure of these works  would enable and 
encourage the copyr ight holder  to come forward and make the work available for  
subsequent reproduction with the appropr iate copyr ight information available. 
 
However , users  mus t  do al l  t hey can  to locate the copyr ight holder  by sending 
reques ts  by regis tered pos t to copyr ight agencies  such as  T he Br idgeman Ar t L ibrary 
which adminis ter s  a copyr ight database and represents  copyr ight holders .   
Organisations  such as  ourselves , the National Por trait Gallery, and WAT CH, an 
initiative fronted by the Univers ity of Reading have a large database of copyr ight 
information which is  used internally only, par tly because of the Data Protection Act 
and which we have bui lt up at cons iderable expense to ourselves .  
We are often contacted by those who have been refer red to us  by the T ate Gallery 
and the Ar ts  Council  as  one of the only UK organisations  who can provide this  type of 
information. With appropr iate funding we would l ike to bui ld and maintain a 
central ised database for  al l  copyr ight information, including copyr ight information for  
al l  the collecting societies  and the many other  ar ts  organisations  with whom we are 
in cons tant contact, both nationally and internationally. 
 
Where reques ts  have previous ly been made and no owner  found by one par ty, there 
mus t s ti l l  be an ‘independent duty’ for  another  par ty to attempt to locate the owner  
to ensure that due attempt has  been made by that par ty (at the very leas t for  legal 
purposes ) and in order  to give a fair  chance for  the owner  to subsequently be found. 
T he is sue of a ‘reasonable effor ts ’ search is  of course a grey area, but can be 
redefined over  time with the benefit of exper ience. 
 
I f a copyr ight holder  comes  forward as  a result of an orphan work’s  use, this  use 
should not be unduly penalised if they have made acceptable effor ts  to find the 
author  pr ior  to publication.  For  re-uses  or  future uses  of the work however  a fee can 
be duly charged and the ar tis t remunerated and credited so they do not lose out.  
 
We find the Canadian solution too onerous  in terms  of adminis tration and mitigating 
in terms  the creative indus tr ies ’ abi l i ty to function profitably. T he approach used in 
Canada, is  that advanced l icences  and a depos it is  required agains t the publication of 
a work of ar t which is  in copyr ight but for  which the copyr ight holder  cannot be 
located.  Money from this  fund is  dis tr ibuted if and when a copyr ight holder  comes  
forward to claim a fee. I f the fund reaches  a high level, money is  donated to the 
Canadian equivalent of the Ar tis ts ’ Benevolent I ns titution. S hould however  copyr ight 
holders  subsequently come forward to claim a fee, this  is  eas i ly identified and 
adminis tered.   Canadians  have been congratulated on their  sys tem by the US  
Library of Congres s  but heavily cr iticised by many other  par ties  who actually have to 
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work with it and who in practice find it les s  success ful. T he Br itish Government 
should learn from this  exper ience and seek to find a suitable middle ground. 
 
T he Br idgeman Ar t L ibrary is  proj ect leader  of MI LE an EU proj ect funded under  the 
E-content plus  programme which together  with the nine other  members  of the 
consor tium wil l  be looking onto the ques tion of orphan works . 
 
 
L egal s anct ions  on I P  in f r ingement  
 
( b)  S hould cr iminal s anct ions  on onl ine inf r ingement  be t he s ame as  t hos e 
r elat ing t o phys ical in f r ingement ? 
 
Yes .  We feel that cr iminal sanctions  should apply to analogue as  well  as  digital 
infr ingements  and that it should be made eas ier  to pursue. T here is  s ti l l  so l i ttle 
knowledge amongs t the general public about this  and public service adver tis ing (in 
conj unction with say FACT  who have a high profi le with video) would be beneficial. 
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OT H E R  I S S U E S  
 
E ducat ion about  copyr ight  
 
I t is  vital to avoid infr ingements  wherever  poss ible in the fi r s t place and the way 
forward is  to exercise the proper  controls  when l icens ing copyr ighted mater ials  as  
well  as  educating users  about copyr ight:  

 
a) Making information available 

 
T he Br idgeman Ar t L ibrary has  produced factual information about copyr ight 
and has  been educating its  cl ients  in the creative indus tr ies  to this  effect for  
over  30 years .  However , we s ti l l  find many people are i l l  informed about 
clear ing r ights  and the reasons  why they have to pay.  We believe copyr ight 
should be par t of the cur r iculum in schools  and at univers ities  as  well  as  in 
col leges  and as sociations  of appropr iate indus tr ies  – such as  the adver tis ing, 
fi lm and publishing indus tr ies . 

 
T he Br idgeman Ar t L ibrary cur rently seeks  funding to use their  knowledge and 
exper ience to enhance data and awareness  and facil i tate the fur ther  use of 
our  cultural her itage. 

 
b) Different types  of copyr ights  

 
T he Br idgeman Ar t L ibrary manages  two levels  of copyr ight -  reproduction 
r ights  on behalf of museums  and creator ’s  r ights  on behalf of museums  and 
ar tis ts .  T here is  much confus ion about the differences  between these r ights  
and we assume this  mus t be the case for  other  indus tr ies  where more than 
one type of r ight applies .  We believe there should be more education about 
this  and the differences  made explicit.  

 
c) Different T er r itor ies  

 
Even within the European Union where attempts  at harmonisation of 
copyr ight law have taken place the pos ition as  regards  var ious  types  of 
copyr ight is  diverse thanks  to the fact that national law s ti l l  applies . 
Photography of architecture is  j us t one example. For  example, the electr icity 
ins tal lation in the Eiffel T ower  is  copyr ighted so a copyr ight fee is  payable 
when the Eiffel T ower  is  photographed after  dark when the l ights  are in use. 
T he Rock and Roll  Hal l  of Fame in the United S tates  provides  another  s ingular  
example of a copyr ighted bui lding of which not every photographer  would be 
aware.  Communicating such information is  important and due to case law, its  
interpretation changes  from time to time. 

 
 
Code of  Conduct  
 
T he Br idgeman Ar t L ibrary would welcome the development of a code of conduct to 
discourage infr ingements  from taking place. We think that the indus try should take 
an active par t in the fight agains t unauthor ised use and dis semination of copyr ighted 
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content by adher ing to col lectively agreed s tandards  and procedures  for  fighting 
piracy. 
 
We believe the image indus try (which collaborates  wor ld wide via conferences , 
workshops , l i terature and other  discus s ion groups) should not be over looked in 
favour  of solutions  which solely focus  on the needs  of the mus ic and per forming ar ts  
indus tr ies . T he visual ar ts  have always  been regarded as  the poor  relation of the 
mus ic and per forming ar ts  s ince the profit they can generate is  cons iderably les s . 
Visual ar ts , however , remain a very effective method to widen access  to cultural 
her itage and to broaden the knowledge of cultural his tory. I deally, the Government 
should be able to give added support to the visual ar ts  to compensate for  this . 
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Cont act  Det ai ls  
 
I f you would l ike to have fur ther  information from T he Br idgeman Ar t L ibrary, please 
feel free to contact us . 
 
P andor a Mat her -L ees  
I nt er nat ional Manager  
 
T he Br idgeman Ar t L ibrary 
17 -  19 Garway Road 
London 
W2 4PH 
E london@br idgeman.co.uk 
T  + 44 (0)20 7727 4065 
F + 44 (0)20 7792 8509 

 


